
C O U N C I L  C O M M U N I C A T I O N  

RECOMMENDED ACTION: That the City Council set a public hearing for 
December 20, 1989, regarding Notice of Public Nuisance and 
Order to Abate issued on the property located at 713 South 
Sacramento Street, Lodi, California, and further described as 
Assessors Parcel No. 045-240-07.  

BACKGROUND INFORMATION: On June 16, 1989, an inspection o f  
the premises was conducted by fire inspector Don Hawkinson. 
As a result of this inspection a Notice o f  Public Nuisance and 
Order to Abate was issued by inspector Hawkinson on June 21, 
1989.  This Notice was mailed to the legally listed property 
owner, Ms. Angelantinio De Rubis of Washington, D.C., by 
certified mail 'rith a return receipt requested. This letter 
was returned marked "Uncl aimed". 

On July 27, 1989, inspector Hawkinson again inspected the 
property. He issued a second Notice of Public Nuisance and 
Order to Abate on July 28, 1989, and mailed .it to M s .  De Rubis 
by certified mail with a return receipt requested. This letter 
was signed for by Angelantinio De Rubis on August 1 ,  1989. 

On August 27, 15189, Fire Marshal Steve Raddigan spoke with 
M s .  De Rubis by telephone aad granted an extension of the com- 
pliance date for demolition of the buildings on the property 
until October 7, 1989, and followed up on the conversation with 
a letter t o  M s .  De Rubis stating that the extension has been 
granted and that if no action had been taken by her on or 
before Cctober 7, 1989, that he would proceed with the abatement 
proceedings. He also informed her that this process woyld in- 
volve the City Council ordering the building: demolished and 
assessing the cost o f  demolition work t o  the property. 

Ms. De Rubis was nqtified by letter on November 1 6 ,  1989,  
that this item would be o n  the December 6, 1989,  City Council 
agenda. She will be properly notified of the public hearing 

Lcrry F .  Hughe-s 
Fire Chief 



L O D I  F I R E  D E P A R T M E N T  

M E.M 0 R A N D U M 

Tom P e t e r s o n ,  C i t y  M a n a g e r  

S t e v e  R d d d i g a n ,  F i r e  

TO : 

FROM: 

DATE : O c t o b e r  30, 1989 

n ._ -"I 3 i  89 

SUBJECT: NOTICE OF PJJBLIC NUISANCE A N D  ORDER TO ABATE i s s u e d  
o n  J u l y  2 8 ,  1 9 8 9 ,  f o r  713 S o u t h  S a c r a m e n t o  S t r e e t ,  
L o d i ,  C A ,  a s s e s s o r ' s  p a r c e l  c v m b e r  0 4 5- 2 4 0- 0 7  

i 

i 

R e c o m m e n d e d  A c t i o n :  

T h i s  mat ter  b e  p l a c e d  o n  t h e  a g e n d a  f o r  D e c e m b e r  6 ,  1969. 

B a c k g r o u n d :  

On t h e  p r e m i s e  a re  two a b a n d o n e d  b u i l d i n g s .  O n e  was a 
g a r a g e ;  t h e  o t h e r  a two-room s t r u c t u r e .  N e i t h e r  b u i l d i n g  i s  
s e r v e d  b y  a n y  u t i l i t i e P .  B o t h  a r e  i n  d i s r e p a i r .  

I n  J u n e  o f  t h i s  y e a r ,  w h i l e  c h e c k i n g  f o r  w e e d  a b a t e m e n t ,  i t  
was n o t e d  t h a t  b o t h  b u i l d i n g s  a r e  o p e n ,  u n s e c u r e d ,  a n d  
t o t a l l y  a c c e s s i b l e .  T h e r e  was e v i d e n c e  t h a t  p e o p l e  h a d  b e e n  
i n  t h e  b u i l d i n g s .  

T h e  p r o p e r t y  o w n e r ,  M s .  A n g e l a n t o r l i o  D e R u b i s ,  l i v e s  i n  
W a s h i n g t o n ,  D.C.,  a n d  o n  J u n e  2 1 ,  1989,  s h e  was s e n t  a 
NOTICE OF PUBLIC NUISANCE A N D  ORDER TO ABATE v i a  c e r t i f i e d  
m a i l .  T h e  l e t t e r  w h i c h  b o r e  a C i t y  o f  L o d i  F i r e  P r e v e n t i o n  
B u r e a u  r e t u r n  a d d r e s s  w e n t  " u n c l a i m e d "  a n d  was r e t u r n e d  
J u l y  1 6 ,  1989. 

On J u l y  2 8 ,  1989,  a sec::nd NOTICE CF PUBLIC NUISANCE A N D  
ORDER TO ABATE was s e n t  t o  M s .  D e R u b i s  i n  a p l a i n  e n v e l o p e .  
I t  w a s  d e l i v e r e d  by t h e  p o s t  o f f i c e  a n d  s i g n e d  f o r  by h e r  o n  
A u g u s t  1 ,  1989.  

On A u g u s t  2 7 ,  1 9 8 9 ,  I c a l l e d  Ms. D e R u b i s  a t  h e r  home i n  
W a s h i n g t o n ,  G . C . ,  t o  d i s c u s s  t h i s  m a t t e r  w i t h  h e r .  A s  a 
r e s u l t  o f  t h i s  c o n v e r s a t i o n ,  Ms. D e K u b i s  was g r a n t e d  a n  
e x t e n s i o n  t o  O c t o b e r  7 ,  1989 .  

O n  S e p t e m b e r  7 ,  1 9 8 9 ,  I n s p e c t o r  ! I n w k i n s o n  p o s t e d  t h e  
p r o p e r t y  i n  q u e s t i o r .  w i t h  c o p i e s  o f  t h e  J u l y  2 8 ,  1 9 8 9 ,  
X O T I C E  OF PUELIC N U I S A N C E  A N D  O R D E R  TO ABATF l e t t e r .  C o p i e s  
were a t t a c h e d  t o  t h e  g a r a g c  d i i d  L o  t h e  t w o - r o o m  s t r u c t u r e .  



Tom Peterson 
Uctober 30, 1989 
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On October 25, 1989, the premises was inspected and both 
structures found to be in noncompliance. As o f  the date of 
this memo, the Fire Prevention Bureau has had no contact or 
communication from Ms. DeRubis or anyone acting a s  her 
agent. 

Attached is a copy of the NOTICE OF PUBLIC NUISANCE AND ORDER TO 
ABATE and the letter grsnting the extension. 

I am required to advise all interested parties ten days prior to 
the scheduled hearing date. 

Please advise me of the date and additional informaticn that will , 

be necessary to be presented. 

I 

! 

SR/lm 

Attachments 



CITY OF LODI 
F I R E  D E P A R ~ M E N T  

tlRE PREVENTION BUREAU 
210 WEST ELM STREET 
W, CALIFORNIA 95240 

(20s) 3336739 

NOTICE OF PUBLIC NUISANCE 
AND 

ORDER TO ABATE 

J u l y  28, 1989 

M s .  A n g e l a n t o n i o  D e R u b i s  
2755 O r d w a y  S t ree t  NW 406 
W a s h i n g t o n ,  DC 20008 

Dear Ms. D e R u b i s :  

RE: 713. SOUTH SACRAMENTO STREET 

NOTICE OF PUBLIC NUISANCE 

P u b l i c  r e c o r d s  i n d i c a t e  t h a t  y o u  a r e  t h e  . c u r r e n t  l e g a l  o w n e r  of 
t h e  r e a l  a n d  i m p r o v e d  p r o p e r t y  i n  t h e  C i t y  of L o d i ,  C o u n t y  of S a n  
J o a q u i n ,  S t a t e  of C a l i f o r n i a  d e s c r g b e d  a s  follows: Assessor 
P a r c e l  No. 045-240-07 .  S a i d  p r o p e r t y  i s . m o r e  commo?zly known  a s  
713 S o u t h  S a c r a m e n t o  S t r e e t ,  L o d i ,  CA 9 5 2 4 0 .  

As t h e  p r o p e r t y  o w n e r ,  y o u  a r e  h e r e b y  n o t i f i e d  t h a t  t h e  
u n d e r s i g n e d  F i r e  I n s p e c t o r  of t h e  C i t y  of L o d i  h a s  i n s p e c t e d  s a i d  
p r o p e r t y  a n d  d e c l a r e d  i t  t o  be a PUBLIC NUISANCE as d e f i n e d  and 
p r e s c r i b e d  f o r  by S e c t i o n  2 . 2 0 1 ( b )  of t h e  F f r e  C o d e  of t h e  C i t y  
of L o d i .  

INSPECTIONS A N D  VIOLATIONS 

On J u n e  1 6 ,  1989, a n d  a g a i n  o n  July 2 7 ,  1989, t h e  u n d e r s i g n e d  
F i r e  I n s p e c t o r  c a u s e d  s a f d  p r o p e r t y  t o  be  i n s p e c t e d .  T h e  
f o l l o w i n g  v i o l a t i o n s  were d i s c o v e r e d :  .- 

1985 U n i f o r m  F i r e  C o d e  

Sec .  2 . 2 0 1 .  ( b )  A l l  b u i l d i n g s  o r  s t r u c t u r e s  w h i c h  a r e  
s t r u c t u r a l l y  u n s a f e  o r  n o t  p r o v i d e d  w i t h  a d e q u a t e  
e g r e s s ,  o r  w h i c h  c o n s t i t u t e  a f i r e  h a z a r d  or a r e  
o t h e r w i s e  d a n g e r o u s  to h u m a n  l i f e ,  or w h i c h  i n  r e l a t i o n  
t o  e x i s t i n g  u s e  constitute a h a z a r d  t o  safety or h e a l t h  
or p u b l i c  w e l f a r e ,  b y  r e a s o n  o f  i n a d e q u a t e  m a i n t e n a n c e ,  
d i l a p i d a t i o n ,  o b s o l e s c e n c e ,  f i r e  h a z a r d ,  d j s a s t e r  



,-. . . .  
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d a n a g e  o r  a b a n d o n m e n t  a s  s p e c i f i e d  i n  t h i s  c o d e  or a n y  
o t h e r  e f f e c t i v e  o r d i n a n c e ,  a r e ,  f o r  t h e  p u r p o s e  of t h i s  
s e c t i o n ,  u n s a f e  b u i l d i n g s .  

1985 UNIFORM CODE FOR ABATEMENT OF DANGEROUS BUILDINGS 

Sec. 302. Any b u i l d i n g  o r  s t r u c t u r e  w h i c h  h a s  a c y  or 
all of t h e  c o n d i t i o n s  o r  d e f e c t s  h e r e i n a f t e r  d e s c r i b e d  
s h a l l  b e  deemed t o  be a d a n g e r o u s  b u i l d i n g ,  p r o v i d e d  
t h a t  s u c h  c o n d i t i o n s  o r  d e f e c t s  e x i s t  t o  t h e  e x t e n t  
t h a t  t h e  l i f e ,  h e a l t h ,  p r o p e r t y  o r  s a f e t y  of t h e  p u b l i c  
o r  i t s  o c c u p a n t s  a re  e n d a n g e r e d .  

12. Whenever  t h e  b u i l d i n g  o r  s t r u c t u r e  h a s  b e e n  s o  damaged  
by f i r e ,  w i n d ,  e a r t h q u a k e  or f l o o d ,  or h a s  become so 
d i l a p i d a t e d  o r  d e t e r i o r a t e d  a s  t o  become a n  a t t r a c t i v e  
n u i s a n c e  t o  c h i l d r e n ;  a h a r b o r  f o r  v a g r a n t s ,  c r i m i n a l s  or 
immoral p e r s o n s ;  o r  a s  t o  e n a b l e  p e r s o n s  t o  resor t  t h e r e t o  
f o r  t h e  p u r p o s e  of c o m m i t t i n g  u n l a w f u l  o r  i m m o r a l  ac ts .  

16. Whenever  a n y  b u i l d i n g  or s t r u c t u r e ,  b e c a u s e  of 
o b s o l e s c e n c e ,  d i l a p i d a t e d  c o n d i t i o n ,  d e t e r i o r a t i o n ,  
d a m a g e ,  i n a d e q u a t e  e x i t s ,  l a c k  of  s u f f i c i e n t  
f i r e - r e s i s t i v e  c o n s t r u c t i o n ,  f a u l t y  e l e c t r i c  w i r i n g ,  
gas c o n n e c t i o n s  or h e a t i n g  a p p a r a t u s ,  o r  o t h e r  c a u s e ,  
is d e t e r m i n e d  by t h e  F i r e  M a r s h a l  t o  b e  a f i r e  h a z a r d .  

VIOLATIONS: 

1. T h e  s t r u c t u r e s  h a v e  become s o  d i l a p i d a t e d  
or d e t e r i o r a t e d  a s  t o  become a n  a t t r a t i v e  
n u i s a n c e  t o  c h i l d r e n .  

2 .  T h e  b u i l d i n g s  a r e  n o t  s e c u r e  c r e a t i n g  a n  
a t t r a c t i v e  n u i s a n c e  t o  c h i l d r e n  a n d  a 
h a r b o r  f o r  v a g r a n t s ,  c r i m i n a l s  o r  immoral 
p e r s o n s .  

DETERMINATION 

As a r e s u l t  o f  t h e  f o r e g o i n g  v i o l a t i o n s ,  t h e  u n d e r s i g n e d  F i r e  
I n s p e c t o r  h a s  d e c l a r e d  t h e  p r o p e r t y  t o  b e  a PUBLIC NUISANCE a n d  
h a s  t h e r e f o r e  made  t h e  f o l l o w i n g  d e t e r m i n a t i o n :  

1. T h e  s t r u c t u r e s  on  t h e  p r o p e r t y  i n  q u e s t i o n  s h a l l  b e  
r e p a i r e d  t o  t h e  e x t e n t  t h a t  i t  meets or e x c e e d s  t h e  
s t a n d a r d s  i n  t h e  B u i l d i n g  Code or s h a l l . b e  
d e m o l i s h e d .  

2 .  T h a t  t h e  s t r u c t u r e s  b e  p r o p e r l y  s e c u r e d  per ;d ing  
r e p a i r  o r  d e m o l i t i o n .  
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Appropriate building, plumbing, mechanical, electrical or  other 
permits shall be obtained from the City of Lodi prior to the 
commencement of any uork required herein. 

The property owner may, if he desires, demolish said structure 
and clear the property of all rubbish and debris in lieu of 
attempting repairs. Demolition work shall be subject t o  t h e  
review of the Building Official in accordance with provisions set 
forth in Section 4409 of the Building Code of t h e  City of Lodi. 

In all cases, the required work is subject to inspection and 
approval of the Building Official and Fire Marshal. 

TIME PERIOD FOR ~OMPLIANCE 

1. The structures shall be secured within fifteen (15) days 
of this Notice. 

2. All repair and/or demolition work required shall begin 
within thirty (30) days of this Notice and shall be 
completed wfthin ninety (90) days of this Notice. 

ORDER TO ABATE 

Pursuant to Section 401(b) of the Uniform Code for Abatement of 
Dangerous Buildings, this Notice constitytes an ORDER to you, 
the owner of the property in question, TO ABATE the substandard 
conditions listed herein in a manner and within the time 
determined above. 

APPEAL 

Property owners, or those with legal interest in the property who 
are served with this Notice may appeal the same to the City 
Council of the City of Lodi under Section 1_5.28.070 of the Lodi 
Municipal Code. The appeal whlzh shall be in writing shall state 
the substance of the order appealed from, shall. be submitted to 
the City Council in care of the City Clerk (221 'West Pine Street, 
Lodi, CA 95240) within ten (10) days from the date of personal 
service or mailing of the order which is being appealed-. 

F A I L U R E  TO COMPLY *-  

Whenever an order to repair, vacate and repair, or demolish any 

complied with within the time set, whether under appeal o r  not, 
t h e  City Council shall have the p o w e r ,  in addition to any other 
remedy herein provided, to: 

building or structure, or any portion thereof, h a s  not been .. 
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I .  C a u s e  t h e  material o f  a n y  s u c h  b u i l d i n g  or s t r u c t u r e  t o  be 
s o l d  i n  a n y  manner  t h a t  t h e  C o u n c i l  may d e t e r m i n e  upon;  p r o v i d e d ,  
h o w e v e r ,  t h a t  a n y  Guch sa le  s h a l l  b e  upon c o n d i t i o n  t h a t  t h e  
b u i l d i n g  or s t r u c t u r e  b e  f o r t h w i t h  d e m o l i s h e d ,  t h e  w r e c k a g e  a n d  
d e b r i s  t h e r e o f  removed a n d  t h e  l o t  c l e a n e d ,  T h e  C o u n c i l  may s e l l  - 

a n y  s u c h  b u i l d i n g  s i n g l y  or o t h e r w i s e .  Any s u r p l u s  from the s a l e  
of a n y  s u c h  b u i l d i n g  or s t r u c t u r e ,  or g r o u p  o f  b u i l d i n g s  a n d  
s t r u c t u r e s ,  o v e r  and a b o v e  t h e  c o s t  o f  d e m o l i t i o n  a n d  of c l e a n i n g  
t h e  s i t e  s h a l l  b e  r e t a i n e d  t o  b e  d i s t r i b u t e d  t o  t h e  p a r t i e s  o r  
p e r s o n s  l a w f u l l y  e n t i t l e d  t h e r e t o .  

2.  C a u s e  t h e  b u i l d i n g  o r  s t r u c t u r e  t o  b e  r e p a i r e d  o r  d e m o l i s h e d ,  
T h e  . c o s t  t h e r e o f  s h a l l  b e  a s s e s s e d  a g a i n s t  t h e  p r o p e r t y  upon wh ich  
t h e  p a r t i c u l a r  b u i l d i n g  o r  s t r u c t u r e  i s  l o c a t e d .  The  r e p a i r  or 
d e m o l i t i o n  of a n y  b u i l d i n g  o r  s t r u c t u r e ,  o r  s a l e  o f  t h e  mater ia l s  
t h e r e o f ,  s h a l l  b e  by a c o n t r a c t  awarded  f o l l o w i n g  a d v e r t i s e m e n t  
f o r  b i d s ,  t o  t h e  l o w e s t  a n d  b e s t  b i d d e r  i n  t h e  case of r e p a i r  or 
d e m o l i t i o n  work and  t o  t h e  h i g h e s t  and  b e s t  b i d d e r  i n  t h e  case of 
the s a l e  o f  mater ia l .  

S h o u l d  you r e q u i r e  additional,inforrnation, p l e a s e  c o n t a c t  t h i s  
o f f i c e .  

P 

D o n a l d  N. Hawkinson 
F i r e  I n s p e c t o r  

C C :  C i t y  A t t o r n e y  
San J o a q u i n  County L o c a l  H e a l t h  D i s t r i c t  
C h i e f  B u i l d i n g  I n s p e c t o r  

.. 
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sen1 lo 

L e l a n t o n i o  DeRubis- 

. .., . 
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. 

F I R E  D E P A R T M E N T  
FIRE PREVENTION BURU\U 

2 l O  WEST ELM m E E T  
uw)I. CALIFORNIA 95240 - 

?m- 

September 8 ,  1989 

I Ms, Ange1;:ntonio DeRubis 
2755 Ordway Street NW 406 
Washington, DC 20008 I 

Dear Ms. DeRubis: 

RE: 713 SOUTH SACRAMENTO STREET, LODI, CALIFORNIA 

As a result of our telephone conversation on August 2 7 ,  1989, I 
am extending the compliance date for demolition of the structures 
located on the property at 713 South Sacramento Street, 
October 7 ,  1989. 
intention to contact someone to have the buildings removed, 

If after October 7, 1989, demolition has not been started, I will 
proceed with the abatement proceedings. 
City Council ordering the buildings demolished and the cost being 
assessed to the property or other as provided by law, 

Your cooperation would be appreciated. 

Sincerely in service, 

I 
I 
~ 

to 
This extension is granted based on your stated 

This will involve the 

I 

I 

.n 
1 

I Steven Raddig I Fire Marshal 

SR/lm 
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